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11.0—Veterans' claims. 

I. IntroducDon 

VA disability benefits law is dis0nc0ve in American administra0ve law. It 
is non-adversarial in theory, guided by a statutory duty to assist, and 
governed by a uniquely claimant-friendly standard of proof. Yet in 
prac0ce, the system relies heavily on medical determina0ons that oAen 
resemble adversarial expert tes0mony. At the center of many denials, 
remands, and reversals lies a single ques0on: which medical opinion 
does VA find most persuasive, and why? 
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VA adjudicators rou0nely weigh: 

1. VA-generated Compensa0on and Pension (C&P) examina0ons; 

2. Privately obtained Independent Medical Examina0ons (IMEs); and 

3. Privately obtained Independent Medical Opinions (IMOs). 

Although all three cons0tute competent medical evidence when 
properly prepared, they differ significantly in origin, purpose, and 
prac0cal effect. Confusion over these differences persists among 
veterans, advocates, and even adjudicators. This ar0cle clarifies those 
dis0nc0ons and situates them within governing statutes, regula0ons, 
and case law. 

II. The Central Role of Medical Evidence in VA Claims 

VA may not subs0tute its own medical judgment for that of a 
competent medical professional. See Colvin v. Derwinski, 1 Vet. App. 
171 (1991). Accordingly, medical examina0ons and opinions oAen 
determine: 

• Service connec0on (direct, secondary, or by aggrava0on) 

• Disability ra0ngs and staged ra0ngs 

• En0tlement to total disability based on individual unemployability 

• Effec0ve dates 

Under 38 C.F.R. § 3.159(a)(1), competent medical evidence includes 
evidence provided by a person qualified through educa0on, training, or 
experience to offer medical diagnoses, statements, or opinions. The 
regula0on does not privilege VA examiners over private clinicians. 



Nonetheless, in prac0ce, VA frequently assigns greater proba0ve weight 
to C&P examina0ons unless effec0vely rebu^ed. 

III. VA CompensaDon and Pension ExaminaDons 

A. Purpose and Legal Basis 

C&P examina0ons are ordered by VA pursuant to its duty to assist under 
38 U.S.C. § 5103A. They are intended to provide medical findings and 
opinions necessary for VA to decide a claim. 

B. Structural CharacterisDcs 

C&P examina0ons typically: 

• Are conducted by VA staff clinicians or contracted examiners 

• Follow Disability Benefits Ques0onnaires or internal templates 

• Address specific ques0ons posed by VA adjudicators 

Although VA oAen describes these examina0ons as neutral fact-finding 
tools, they are constrained by 0me limits, templates, and ins0tu0onal 
incen0ves favoring efficiency. 

C. Common Deficiencies 

Judicial precedent reflects recurring problems with C&P examina0ons, 
including: 

• Failure to address favorable lay evidence (Dalton v. Nicholson, 21 
Vet. App. 23 (2007)) 

• Conclusory or unexplained nega0ve nexus opinions (Stefl v. 
Nicholson, 21 Vet. App. 120 (2007)) 



• Reliance on inaccurate factual premises (Reonal v. Brown, 5 Vet. 
App. 458 (1993)) 

• Improper emphasis on lack of in-service documenta0on 
(Buchanan v. Nicholson, 451 F.3d 1331 (Fed. Cir. 2006)) 

Despite these flaws, C&P examina0ons frequently form the founda0on 
of VA denials. 

IV. Independent Medical ExaminaDons 

A. DefiniDon and Scope 

An Independent Medical Examina0on is a private, non-VA clinical 
examinaDon of a veteran, typically conducted for the purpose of 
genera0ng an expert medical opinion relevant to a VA claim or appeal. 

B. EvidenDary FuncDon 

An IME oAen addresses: 

• Current diagnosis 

• Severity and func0onal limita0ons 

• Medical nexus or aggrava0on 

Unlike many C&P examina0ons, IMEs are not constrained by VA 
templates and can be tailored to the precise legal issues in dispute. 

C. Strengths and LimitaDons 

Strengths 

• Detailed clinical evalua0on 

• Examiner selected for relevant specialty 



• Ability to directly rebut VA findings 

LimitaDons 

• Cost borne by the veteran 

• VA scru0ny regarding perceived “advocacy bias” 

• No automa0c presump0on of credibility 

VA may not discount an IME merely because it was obtained by the 
claimant. The proba0ve value depends on reasoning, not origin. Nieves-
Rodriguez v. Peake, 22 Vet. App. 295 (2008). 

V. Independent Medical Opinions 

A. DefiniDon and DisDncDon from IMEs 

An Independent Medical Opinion is a records-based wri[en medical 
opinion provided by a qualified private clinician, oAen without a 
physical examina0on of the veteran. IMOs typically review service 
records, post-service medical records, and lay statements. 

B. Legal Acceptance of Records-Based Opinions 

The Court has explicitly rejected the no0on that a medical opinion is 
inadequate solely because it is based on records review rather than in-
person examina0on. Nieves-Rodriguez, 22 Vet. App. at 304. 

C. Strategic UDlity 

IMOs are par0cularly effec0ve in: 

• Nexus disputes 

• Secondary service connec0on and aggrava0on claims 



• Appeals under eviden0ary-restricted lanes 

A well-reasoned IMO can outweigh a cursory or flawed C&P 
examina0on. 

VI. ComparaDve Analysis 

Factor 
C&P 
ExaminaDon 

IME IMO 

Ordered by VA Yes No No 

Conducted by VA or 
contractor 

Yes No No 

Physical examinaDon Yes Yes OAen no 

Tailored to legal 
theory 

Rarely Yes Yes 

Cost to veteran No Yes Yes 

Common evidenDary 
weight 

High (default) 
High if well-
reasoned 

High if well-
reasoned 

VII. EvidenDary Weight and Judicial Oversight 

VA is required to analyze the credibility and proba0ve value of all 
medical evidence and provide adequate reasons or bases for favoring 
one opinion over another. 38 U.S.C. § 7104(d)(1). Courts have 



repeatedly vacated Board decisions that mechanically favored C&P 
examina0ons over private IMEs or IMOs without meaningful analysis. 

VIII. Policy and PracDce ImplicaDons 

A. For Veterans and Advocates 

The compara0ve framework suggests that IMEs and IMOs are not 
merely supplemental evidence but oAen essen0al tools for correc0ng 
systemic deficiencies in VA examina0ons. 

B. For VA Adjudicators 

Overreliance on C&P examina0ons undermines the non-adversarial 
intent of the system and increases remands and reversals. 

C. For the System as a Whole 

The persistence of inadequate VA examina0ons raises structural 
ques0ons about training, incen0ves, and quality control within the C&P 
examina0on system. 

IX. Conclusion 

IMEs, IMOs, and C&P examina0ons are all lawful and poten0ally 
proba0ve forms of medical evidence in VA disability adjudica0on. 
However, they are not func0onally equivalent. While C&P examina0ons 
dominate ini0al adjudica0ons, independent medical evidence 
frequently determines outcomes on appeal. VA law requires that all 
medical opinions be judged by their reasoning, factual accuracy, and 
explanatory power, not by their ins0tu0onal origin. A system that 
meaningfully honors that principle would be^er fulfill the veteran-
friendly promise of the statutory scheme. 
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